BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

DIEDRA FRAN KERR _ .
a.k.a. DIEDRA KERR o Case No. 2012-406
101 Brookline Street - '
Moraga, CA 94556

Registered Nurse License No. 596001

Respondent

" DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the
Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effecﬁve on July 27; 2012,

IT IS SO ORDERED July 27, 2012.

Raymoﬁd Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California




AN

~ O W

10
11

12

13
14
15
16
17
18
19

20

21

22
23
24

25
26
27
28

O

KAMALA D. HARRIS ‘
Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General
LESLIE E. BRAST :
Deputy Attorney General
State Bar No. 203296
455 Golden Gate Avenue, Suite 11000
- San Francisco, CA 94102-7004
Telephone: (415) 703-5548 -
Facsimile: (415) 703-5480
Attorneys for Complainant

LYDIA ZANE, Senior Legal Analyst
Telephone: (415) 703-5573
Facsimile: (415) 703-5480

BEFORE THE -
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

DIEDRA FRAN KERR
a.k.a. DIEDRA KERR
57 Corte Del Sol
Moraga, CA 94556

Registered Nurse License No. 596001

Respondent.

Case No. 2012-406

STIPULATED SURRENDER OF
LICENSE AND ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

1.  Louise R. Bailey, M.Ed., RN, (Complainant) is the Interim Executive Officer of the

Board of Registered Nursing (Board). The Board is represented in this matter by Kamala D.

Harris, Attorney. General of the State of California, by Leslie E. Brast, Deputy Attorney General -

and assisted by Lydia Zane, Senior Legal Analyst.

2. Diedra Fran Kerr, ak.a. Deidra Kerr, (Respondent) represents herself in this.

proceeding and has chosen not to exercise her righf to be represented by counsel.
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3. On or about March 11, 2002, the Board of Registered Nursing issued Registered
Nurse License No. 596001 to Respondent. The Registered Nurse License expired on September
30, 2011, and has not been renewed. '

JURISDICTION

4. Accusation No. 2012-406 was filed before the Board and is currently pending against
Resporldent. The Accusation and all other statutorily required documents were properly served
on Respondent on December 30, 2011. Respondent tir‘ne_ly filed a written statement of her
intention to surrender her license in lieu of a Notice of Defense contesting the Aceusation. A

copy of Accusation No. 2012-406 is attached as Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS
5. Respondent has carefully read, and understands the chargeé and allegations in
Accusation No. 2012-406. Respondent also has carefully read, arrd understands the effects of this
Stipulated Surrender of License and Order. | |
6.  Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at| -
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testlfy on her own behalf; the right to the issuance of subpoenas to
compel the attendance of Wrtnesses and the productron of documents the right to reconsideration
and court review of an adveree decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. "
7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. .
CULPABILITY

: S
8.  Respondent admits the truth of each and every charge and allegation in Accusation

No. 2012-406, agrees that cause exists for discipline and hereby surrenders to the Board her |

Registered Nurse License No. 596001.

9. Respondent understands that by signing this stipulation, she enables the Board to

issue an order accepting the surrender of her Registered Nurse License without further response.

Stipulated Surrender of License (Case No. 2012-406)
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CONTINGENCY

25. This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and Board staff may
communicate directly with the Board rega;ding this stipulation and settlement, without notice to
or participation by Respondent or her counsel.

By signing the stipulation, Respondent undergtands and agrees that she may not withdraw
her agreement or seek to rescind the stipulation before the Board act on it or it becomes effective
by operation of law pursuant to the Administrative Procedure Act (Gov. Code, § 11340 et seq.).

If the Stipulated Surrender and Disciplinary Order is rejected by the Board as the final resolution

of the pending accusation, it shall be of no force or effect, except for this paragraph, it shall be

inadmissible in any legal action between the parties, and the Board shall not be disqualified from
ﬁn’ther action by having cvonsicjlver'ed this matter.

10. The parties understand and agree that facsimile copies of this Stipulated Surrender of
License and Order, including facsimile siglqatures. thereto, s,hall have the same force and effect as
the originals. |

11.  This Stipulated Surrender of License and Order is intended by the parties to be an
integrated Wﬂtiﬂg representing the co‘mplete; final, and exclusive embodiment of their agreement:
It supérsedes any and all prior 01: coﬁfemporaneous agreéments, ﬁnciersténdings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise chan'ged except by a writing
executed by an authorized representative of each of the parties. | |

12.  In consideration of the foregoing admissions and stipulations, the parties agree to 'thé
following Ofder.

| | ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 596001, issued io
Respondent Diedra Fran Kerr, a.k.a. Diedra Kerr, is surrendered énd accepted ‘by the Board of
Registered Nursing.

1. The surrender of Respondent’s Registered Nurse License shall constitute the

3

Stipulated Surrender of License (Case No. 2012-406)



10
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

9 N D
imposition of discipline against Respondent. This stipulation constitutes a record of the discipline
aﬁd shall become a part of Respondent’s license history With the Board. |

2. Respondent shall lose all rights.and privileges as a Registered Nurse in California as
of the effective date of the Decision and Order.

3. Respondent shall cause to be délivered to the Board her poékct license and, if one was
issued, her wall certificate on or before the effective date of the Decision and Order.

| 4. If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procédures for reinstatement of a surrendered license in
éffect at the time the petition is filed, and all of the charges aﬁd ailegations contained in
Accusation No. 2012-406 shall be deemed to be true, correct and admitted by Respondent when
thé ’Board determines whether to grant or deny the petition.

5. Ifand when Respondent’s licénse is reinstated, she shall pay to the Board costs
associated with its investigaﬁon and enforcement, pursuant to Business and Professions Code
section 125.3, in the amount of $1,647.50. Respondent shall be permitted to pay these costs in a
payment plan approved by the Board. Nothing in this provision shall be construed to prohibit thé
Board from reducing the amount of cost fecovery upon reinstatement of the l_icénse.

6.  If Respondent should ever apply ér reapply for a hew license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No. 2012-406 shall be
deemed to be true, correct, and admitted by Respondent for the purposé of any Statement of -
Issues or any other proceeding seeking._ to deny or restrict licensure.

- 7. Respondent shall not apply for licensure or petition for réinstdtement for two (2)
years from the effective date of the Decision and Ordér.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. I understand the
stipulation and the effect it will have on my Registered Nurse License.

I enter into this Stipulated Surrender of License and Order voluntarily, knowingly, and

Stipulated Surrender of License (Case No. 2012-406)
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intelligently, and agree to be bound by the Decision and Order.

/

DATED: ﬂ‘;‘llgg/;q/; | E/Z&zwb %zﬁw Ko

DIEDRA FRAN KERR,
~ ak.a. DIEDRA KERR
Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted.

Dated: 5/ / (_‘, / [ 2- -Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
FRANK H. PACOE

Supervising Deputy Attorney General

Nelenits

LESLIE E. BRAST
Deputy Attorney General
Attorneys for Complainant

SF2011203114
40524937.doc
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KAMALA D. HARRIS

Attorney General of California

FrRANK H. PACOE
Supervising Deputy Attorney General

.LESLIEE. BRAST.. ... - e

Deputy Attorney General

State Bar No, 203296
455 Golden Gate Avenue, Suite 11000
»San Francisco, CA 94102-7004
Telephone: (415) 703-5548
Facsimile: (415) 703-5480

Attorneys for Complainant .

LYDIA ZANE, Senior Legal Analyst
Telephone: (415) 703-5573
Facsimile: (415) 703-5480

BEFORE THE '
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against:. Case No. Q0 3~ HOl -
DIEDRA FRAN KERR
a.k.a. DIEDRA KERR A e
57 Corte Del Sol ‘ ACCUSATION

Moraga, CA 94556
Registered Nurse License No. 596001

Respondent.

Complainant alleges:
PARTIES

1. Louise R. Bailey, M.Ed., RN (Complainant), brings this Accnsation solely in her
ofﬁaial capacify as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, |

2. Onor about ‘March 11, 2002, the Board of Registered Nursing issued Registered
Nurse License Nu:cnber 596001 to Diedra Fran Kerr , a.k.a. Diedra Kerr, (Respondent) and was in
full force and effect at all times relevant to the charges brought herein. The license expired on

September.30, 2011, and has not been renewed.

117
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (Board),
-Department of Consumer Affairs, under the authority of the f@llpwipg laws. All section
references are to the Business and Professions Code unless dtﬁerwise indicated.

4. Section 2750 of the Business and Professions Code (Code) provides, in pertinent part,
that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 275 0) of the
Nursing vPractice Act.

5. Section 2764 of the Code provides, in pertinent part, that the expiration of a licensé
shall not deprive the Board of jurisdiétion to proceed with a disciplinafy proceeding against the
licensee or to render a decision imposing discipline on the license. Under section 2811(b) of the
Code, the Board may renew an expired license af any time within eight years after the expiration.

STATUTORY PROVISIONS

6.  Code Section 2761, subdivision (f), states in relevant part that the Board may take
disciplinary action against a: certified or licensed nurse for “[c] onviction-of a felony or of any
offense substantially related to the qualifications, functions, and duties of a registered nurse, in
which event the record of the conviction shall be conclusive evidence thereof.”

7. Section 2762 of the Code statss:iﬁ:féiéi}éﬁt'ﬁéﬁ that in addition to other acts
constituting ﬁnprofessional conduct within the meanirig of this chapter [the Nursing Practice Act],
it is unprofessional conduct for a person licensed under this chapter to do any of the following:

“(b) Use any con‘;rolled substénoe as defined in Division 10 (commencing with Section
11000) of the Health and Safety Code, or ariy dangerous drug or dangerous device as deﬁnedvin
Section 4022, or alcoholic beyerages, to an extent or in a manner dangerous or injurious to
himself or herself, any other pérso_n, or the public or to the extent that such use impairs his or her

| ability to conduct with safety to the public the practice authorized by his or her license.

(c) Be convicted of a criminal offense involving the prescriptidﬁ, consumption, or
self-administration of any of the substances described in subdivisions (a)énd (b) of this section,

or the possession of, or falsification of a record pertainirig to, the substances described in

2
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subdivision (a) of this section, in which event the récord of the conviction is conclusive evidence
thereof.” | |

8, Section 490 of the Code piQV.ides, in pertinent part, that a board may suspend or
revoke a license on the ground that the licenses has been convicted of a crime substantially
related to the qualifications, functions, or duties of the business or profession for which the
license was issued. | A

19, Section492 of the Code ﬁrovides in pertinent part, that, notwithstanding any otherv

provision of law, successful completion of any diversion program under the Penal Code, or
successful completion of an alcohol and drug problem assessmeht program under Article 5
(commencing with Section 23249.50) of Chapter 12 of Division 11 of the Vehicle Code, shall not
prohibit aﬁy agency established under Diviéion ,2 (commencixig with Section 500) of this %:ode, or
any initiative act referred to in that division, from taking disciplinary action against-a licensee or |-
from denying a license for professional misconduct, notwithstanding that evidence of that |
misconduct may be recorded in a record pertaining to an arrest.

© 10, ~Section 493 of the Code provides in pertinent part, 'that; notwithstanding any other

provision of law, in a proceeding conducted by a board within the department pursuant to law to

deny an application for a license or to suspend or revoke a license or otherwise take disciplinary
action agaiﬁst a person who holds a license, upon the grdurid"tllat the appiiéé,ht' or the licensee has |
been convicted of a crime substantially ré_lated to the qualifications, functions, and duties of the

license in question, the record of conviction of the crime shall be conclusive evidence of the fact

- that the conviction occurred, but only of that fact, and the board may inquire into the

circumstances surrounding the commission of the crime in order to fix the degree of discipline or |
to determine if the conviction is substantially related fo the qualifications, functions, and duties of
the licensee in question.
oo
111
11
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REGULATORY PROVISIONS

11, California Code of Regulations, title 16, section 1444, states in pertinent part that a
conviction or act shall be considered to be substaptially related to the qualifications, functions or
duties of a registered nurse if to a substantial degree it evidences the present or potentialq ﬁnﬁtness
of a registered nurse to practice in a manner consistent with the pubiio health, safety, or welfare.

COST RECOVERY

12. Section 125.3 of the Code prdvides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and |
enforcement of the case. | |

CAUSE FOR DISCIPLINE

(Substantially Related Crime)

13, Respondent is subject to disciplinary action under Code sections 490,2761(f),and . |-

2762, subdivision (b) and (c), pursuant to Code sections 492 and 493, for conviction of a

-substantially related crimse, as follows:

On or about April 2_8, 2011, in Napa County Superior Court, Case No.CR135 583,
Respondént was convicted of having violated Vehicle Code section 23152(b) (driving witha
blood aleohol level of .08% ot higher), with an enhancement for driving with a blood alcohol -
level of .15% or higher. Responden’;”s conviction arose from her J anuéry 21,2011 arrest in
Fairfax, Califomia, after having been observed driving with a half-empty wine bottle in her lap.
Respondent provided two breath 'samples both measuring her blood alcohol Jevel at. 23%.

| PRAYER
WHEREFORE, Complainant requests that a hearing be held on' the matters herein alleged,
and that following the hearing, the Bqard of Registered Nursing issue a decision:
| 1. Revoking or suspending Registered Nurse License Number 596001, issued to Diedra
Fran Kerr, aka Diedra Kerr;
111
111
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2. Ordering Diedra Fran Kerr, aka Diedra Kerr, to pay the Board of Registered Nursing
the reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3;

3. Taking such other and further action as deemed necessary and proper. -

DATED: Q{cgméw I, :;94’/ %M,U %M

LOUISE R. BAILEY, M.ED., RN
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

, Complainant

SF2011203114 '
20569557.doc
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